
Genetic discrimination occurs when people treat others differently because

they have or are perceived to have genetic features, which make it possible

to determine the health predispositions of a person. Examples are genetic

predisposition to Huntington's disease or the risk of developing colorectal

cancer.

THE PROTECTION OF INDIVIDUAL'S 

GENETIC DATA

Research objective
The objective of my project is to analyse whether, and, if yes, to what degree,

the international instruments of the protection of human rights are sufficient

and adjusted to protecting individual third parties against genetic

discrimination

Methodology

A dogmatic analysis, which comprises two elements. The first one is a

quantitative and qualitative method involving an analysis of international

law. The second is the legal and dogmatic method involving a critical analysis

of literature and case-law. The second one involves the comparative law

method, the purpose of which is to compare the regulations applicable in the

universal and regional human rights systems.
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What is the genetic discrimination?

Genetic discrimination occurs when people treat others differently because

they have or are perceived to have genetic features, which make it possible

to determine the health predispositions of a person. Examples are genetic

predisposition to Huntington's disease or the risk of developing colorectal

cancer.
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Predispositions to a disease do not always mean

that this disease will certainly happen in the future. 

It is often possible to establish the degree of “likelihood” of developing a disease

and to indicate preventive measures which will minimise this risk. Sometimes,

we may deal with results which are virtually certain (like in the case of

Huntington disease), but usually all that is indicated is a higher susceptibility to

a disease, for instance, in the case of genetic tests conducted to discover

breast carcinoma or ovarian carcinoma. 

This is particularly problematic in reference to knowledge relevant to the

genetic data of 

i n d i v i d u a l  t h i r d  p a r t i e s  
because there is an additional factor to be considered in this case. 

Namely, we do not know the results of the genetic tests of a studied individual

third party, and can only build our thinking upon the pillar of the results

relevant to the person who was the first to be studied. That may distort the

interpretation of the risk of the occurrence of a disease in the case of an

individual third party.

70  000
different types of

 genetic tests

Although the availability and frequency of genetic tests may vary across the

world, this problem affects the entire world population equally. Each of us can

become a potential victim of genetic discrimination. In 2017, it was showed that

there are almost 70,000 different types of genetic tests offered by

laboratories. Approximately 60,000 of them concern an analysis of a single

gene or analyte, with the rest being test panels analysing multiple genes or

the entire sequence or structure of a genome. 79 was a non-invasive pre-

natal test (Concert Genetics 2017). The case study showed that predispositions

towards diseases such as Huntington's disease, breast cancer and

colorectal cancer were investigated most frequently. 

70  000

RECOMENDATIONS  

Sources of knowledge about genetic data

A  predictive genetic test

A  family medical history

Developing guidelines that laboratories must
implement to be able to carry out genetic tests. 
Only the relevant national entities should be allowed
to license laboratories.
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3 An  analysis of the symptoms which 
may indicate a particular genetic disease

Proposing a regulation which will determine
relations between the right to information of
individual third parties and the right to privacy and
the right not to know of a tested individual. 


